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STATEMENT OF THE CASE
Nature of the Case
Enrique Lomeli Rodriguez appeals from the judgment entered upon the
jury verdict finding him guilty of intimidating, impeding or influencing the
attendance of a witness, solicitation to commit the crime of intimidating, impeding
or influencing the attendance of a witness and violation of a no contact order.
On appeal, Rodriguez claims the district erred because it did not play a Spanish
language audio recording of jail phone calls to the jury.
Statement of Facts and Course of Proceedings
Rodriguez attacked Alma Amador-Torres,1 his girlfriend. (R., pp. 9-10.)
Rodriguez pulled Ms. Amador-Torres’ hair, which caused her to fall to the
ground, and then Rodriguez got on top of her and pinned her to the ground. (Id.)
Rodriguez told Ms. Amador-Torres that he wished she would die.

(Id.)

Ms. Amador-Torres screamed and was able to escape to her friend’s house.
(Id.)
Rodriguez followed Ms. Amador-Torres to the friend’s house. (Id.) While
Ms. Amador-Torres was in the kitchen with her friend, Maria, Rodriguez walked
up behind Ms. Amador-Torres and asked her about a phone.

(Id.)

When

Ms. Amador-Torres said she did not have it, Rodriguez slapped her in the face.
(Id.) Ms. Amador-Torres’ 10-year-old son witnessed this and the 10-year-old
tried to grab Rodriguez so he could not hit Ms. Amador-Torres again.

1

The police report identifies Ms. Amador-Torres as Alba Amador.
1

(Id.)

Rodriguez pushed the boy away. (Id.) Maria’s husband also tried to intervene.
(Id.) The 10-year-old boy called the police. (Id.)
When the police arrived they observed bruising to Ms. Amador-Torres’
right arm, both on the top and bottom of her forearm. (Id.) They also observed
bruising on her upper right thigh where Rodriguez had placed his knee when he
pinned her to the ground. (Id.) Rodriguez was placed into custody and charged
with domestic battery in the presence of children. (Id.)
The next day, September 22, 2014, the magistrate court entered a no
contact order, prohibiting Rodriguez from having contact with Ms. Amador-Torres
or the children.

(R., p. 15.) Rodriguez then repeatedly called Ms. Amador-

Torres. (6/19/15 Tr., p. 221, L. 5 – p. 234, L. 20; Exs. 5, 6.) Rodriguez was in
custody at the Canyon County jail and all of the phone calls were recorded. (Id.)
Both Rodriguez and Ms. Amador-Torres spoke Spanish during the recorded
phone conversations. (Id.)
During the phone conversations, Rodriguez repeatedly told Ms. AmadorTorres to drop the charges against him and instructed her to tell the police that
he was not violent and it was all just a misunderstanding. (6/19/15 Tr., p. 240,
L. 7 – p. 274, L. 7; Court’s Exs. 1-4, 1a-4a.2) Rodriguez also told Ms. AmadorTorres to tell the witnesses, her friend Maria and Maria’s husband, not to show
up to court. (See Id.)

2

Court’s Exhibits 1-4 are the transcripts of the translated telephone
conversations. (6/17/15 Tr., p. 38, L. 2 – p. 47, L. 19, p. 61, Ls. 3-11; 6/19/15
Tr., p. 302, L. 8 – p. 303, L. 4.) Court’s Exhibits 1a-4a are the redacted
transcripts of the translated telephone conversations. Exhibits 1a-4a were read
at trial in open court to the jury.
2

The state charged Rodriguez with intimidating, impeding or influencing the
attendance of a witness and solicitation to commit the crime of intimidating,
impeding or influencing the attendance of a witness. (R., pp. 51-54.) The state
also charged Rodriguez with the misdemeanors of violation of a no contact
order, domestic battery in the presence of children, and domestic assault in the
presence of children. (R., pp. 51-54.)
Rodriguez moved to dismiss the domestic battery in the presence of
children and domestic assault in the presence of children charges. (R., pp. 103106.) The district court dismissed domestic battery in the presence of children
charge for a speedy trial violation, but denied the motion as to domestic assault
in the presence of children. (R., pp. 116-120, 132-133.)
The district court held a hearing regarding the translation of the Spanish
language jail call recordings into English transcripts. (6/17/15 Tr., p. 32, Ls. 1825.) A certified court interpreter, with over 30 years of experience, testified that
she translated the Spanish language recordings into English transcripts.
(6/17/15 Tr., p. 32, L. 18 – p. 54, L. 25; Court’s Exs. 1-4.) The district court ruled
that the state laid sufficient foundation to read the translated English transcripts
of the phone calls into evidence at the trial, provided the state was able to lay
sufficient foundation for the actual phone calls at trial. (6/17/15 Tr., p. 59, Ls. 916, p. 60, L. 18 – p. 61, L. 2, p. 62, L. 24 – p. 63, L. 2.)
Rodriguez went to jury trial. (R., pp. 121-131, 134-142.) Ms. AmadorTorres’ friend, Maria Griselda Vallejo, testified. (6/18/15 Tr., p. 159, L. 20 –
p. 170, L. 13.) She testified she was in the kitchen with Ms. Amador-Torres
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when Rodriguez came in and slapped Ms. Amador-Torres. (6/18/15 Tr., p. 166,
L. 3 – p. 167, L. 24.)
Ms. Amador-Torres testified. (6/18/15 Tr., p. 170, L. 20 – p. 189, L. 7.)
Ms. Amador-Torres testified that she lived with Rodriguez and they have a child
together. (6/18/15 Tr., p. 171, L. 5 – p. 172, L. 5.) She also testified that she
was in the kitchen with her friend Maria when she and Rodriguez got into an
argument.

(6/18/15 Tr., p. 173, L. 11 – p. 174, L. 13.) Rodriguez slapped

Ms. Amador-Torres. (Id.) She also testified that her child called the police.
(6/18/15 Tr., p. 175, Ls. 4-13.) During her testimony, transcripts of jail calls were
used to refresh Ms. Amador-Torres’ recollection. (6/18/15 Tr., p. 177, L. 20 –
p. 180, L. 6.)

Ms. Amador-Torres admitted she was having a difficult time

testifying. (6/18/15 Tr., p. 183, Ls. 5-23.)
Deputy Howell, the administrator for the inmate telephone system at the
Canyon County Jail, testified. (6/19/15 Tr., p. 216, L. 10 – p. 221, L. 4.) She
testified phone calls, except attorney-client privileged phone calls, are recorded.
(Id.) The call log showed all the phone calls that Rodriguez made while he was
in custody. (6/19/15 Tr., p. 222, Ls. 6-25; Ex. 5.) Four of Rodriguez’s phone
calls were put on a CD for trial. (6/19/15 Tr., p. 227, L. 19 – p. 228, p. 230, Ls. 825; Exs. 4, 6.)
The recording of the Spanish language phone calls, Exhibit 4, was
admitted by the court, but not published to the jury. (6/19/15 Tr., p. 234, L. 23 –
p. 235, L. 9; Ex. 4.) Rodriguez requested the Spanish language audio be played
for the jury. (6/19/15 Tr., p. 235, L. 21 – p. 236, L. 6.) Rodriguez argued that the
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jury should be allowed to hear the recording of the telephone conversations
which occurred in Spanish and should not have to rely upon the English
language translations. (6/19/15 Tr., p. 235, L. 21 – p. 236, L. 6.) The district
court rejected this argument, holding that it would be improper for the jurors to do
their own interpretation of the Spanish recording. (6/19/15 Tr., p. 236, Ls. 7-12.)
The district court informed the jury that the translated transcripts were going to
be read into evidence. (6/19/15 Tr., p. 240, Ls. 7-13.) The transcripts were read
by two individuals from the prosecutor’s office. (6/19/15 Tr., p. 240, Ls. 20-22.)
The first call read into the record was a call Rodriguez placed to
Ms. Amador-Torres on September 22, 2014 at 1600 hours. (6/19/15 Tr., p. 240,
Ls. 14 – p. 253, L. 7.) During the call, Rodriguez admitted that he should not be
talking to Ms. Amador-Torres and he told her to get the charges dismissed and
that she would have to “invent” something to tell an attorney:
[Rodriguez]: If they find out that I’m talking to you, they’re going to
give me another year of jail because you already have a restraining
order. Pay close attention to what you are going to do. Pay
attention and listen.
[Ms. Amador-Torres]: Okay.
[Rodriguez]: If you have $2,500, 2,500, look, it’s a lot of money.
You have to go to a bail bonds to get me out. If you happen to get
me out, you need to get a lawyer so they can refund you the money
right away. Any kind of attorney, even a public one, you have to get
a public attorney and you have to go in front of a judge and tell him
to dismiss the case. Tell him that I never mistreated the kids. Tell
them that the only reason we got angry was because I wanted to
go to Utah, and you didn’t want me to because the boy was too
little. And tell him that everything got out of control. Tell him that it
was only a couples fight, that everything got out of control. Tell him
that you want them to dismiss me, that you want me out because I
have to help you with rent and with the bills.

5

[Ms. Amador-Torres]: Uh-huh.
[Rodriguez]: So it’s in your hands. You won’t be able to see the
judge today. If you were to get an attorney or whatever, it’s going to
be until tomorrow. They already transferred me from the jail. I’m not
there in – in Caldwell where you went to go look for me last time.
They already transferred me to the side where they put them in the
jail.
[Ms. Amador-Torres]: Where are you?
[Rodriguez]: Right here in Caldwell but to the side. I’m on the side
in the jail. I’m not there, so um, so you can come get me. You’ll
have to pay $2,500 and go get a bond so that they can give you –
so they can give a loan for 25,000. As soon as you have it, get an
attorney, whichever one, even if they charge you or don’t charge
you. Just that they can present you in front of a judge, and you can
tell them that you want to dismiss the case, that everything was a
big problem, that it was only a normal fight that – well, that I did hit
you, but I’ve never been violent. I don’t know what you will invent to
the attorney. Have him say that – have him say that they have to
take away this order because –
[Ms. Amador-Torres]: Enrique, where am I going to get 2,500 from?
[Rodriguez]: Okay. Then, well, it looks like I’m going to be spending
another night here. But well, early tomorrow, so I don’t know if you
want to start calling a no charge attorney now. Call an attorney.
(6/19/15 Tr., p. 241, L. 21 – p. 243, L. 25.) Rodriguez also told Ms. AmadorTorres to tell a judge that “everything was a misunderstanding” and repeatedly
instructed her to dismiss the charges. (6/19/15 Tr., p. 244, L. 8 – p. 253, L. 7.)
The next call read into evidence was a call made by Rodriguez later the
same day. (6/19/15 Tr., p. 253, Ls. 9-13.) Rodriguez again admitted that he
should not be talking to Ms. Amador-Torres, but again continued to talk to her.
(6/19/15 Tr., p. 253, L. 18 – p. 257, L. 9.) Rodriguez told her he could not bond
out because he had been booked by immigration. (6/19/15 Tr., p. 253, L. 18 –
p. 257, L. 9.) Rodriguez then instructed Ms. Amador-Torres to either tell the
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witness not to come to court or have them say that he did not hit her. (6/19/15
Tr., p. 257, L. 10 – p. 258, L. 13.)
[Rodriguez]: They might talk with Tildo and Gris so they can testify.
Tell them not to go to court. They won’t be affected at all. If they
are – if they – if they don’t go to court, then there won’t be any
witnesses against me or have them call and say that it was a
mistake. Have them not say that I hit you. Otherwise, it will all get
bigger.
[Ms. Amador-Torres]: What do you mean? You don’t want them to
go to court?
[Rodriguez]: Yes, for them not to go to court and if they call them –
[Ms. Amador-Torres]: But they won’t be taken to court?
[Rodriguez]: Yes, they will because they will be summoned.
Understand that this will get bigger. Tomorrow the lawyer will
explain. Beg him please. If you don’t get me out tomorrow, Alma
Rosa, just, just let it be. If tomorrow I can’t –
(6/19/15 Tr., p. 257, Ls. 21 – p. 258, L. 7.)

Rodriguez then instructed

Ms. Amador-Torres to say that he did not hit her or, if he did hit her, “it wasn’t
that big of a deal” and to say that they just pushed each other “without meaning
to.” (6/19/15 Tr., p. 261, Ls. 18-23.)
The third call read into the record was a call Rodriguez made to
Ms. Amador-Torres on September 28, 2014, at 1633 hours. (6/19/15 Tr., p. 264,
Ls. 1-5.) Again, Rodriguez instructed Ms. Amador-Torres to tell the witnesses
not to come to court and not to say anything. (6/19/15 Tr., p. 265, L. 12 – p. 266,
L. 20.)
[Rodriguez]: Call Tildo and his wife. Tell them not to – if they call
them in, not to go, because they are going to call them because
they are witnesses. Tell them not to appear and that they will – I’m
sorry – and that they will try to scare them and not to go and not to
say anything because if they get involved or say something else,
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those 1,500 are going to go to the trash because it’s in the moment
– because in that moment they are going to throw the rope on my
neck.
[Ms. Amador-Torres]: Hmm.
[Rodriguez]: Tell them not to say anything, that to say that they
don’t want any problems, that they don’t know anything, that it’s a
problem between you and I, and that they don’t want to be there
anymore, because if they get to testify and the, um, the prosecutor
calls them, the other one, the one that you say that –
[Ms. Amador-Torres]: Hmm.
[Rodriguez]: – if they happen to call them and they say anything
about everything that happened, that’s all you need for those 1,500
to go to the trash.
[Ms. Amador-Torres]: Hmm, okay.
[Rodriguez]: So please talk with them. Tell them not to get involved
in problems, to not say anything anymore. If they summon them to
court to testify, to not go, to say that they don’t want problems, that
they just – that it’s a problem between you and I. Because if they
get to say something and everything will fall, everything that is
going to happen.
[Ms. Amador-Torres]: Hmm, hmm, okay.
(6/19/15 Tr., p. 265, L. 12 – p. 266, L. 20.)
The fourth call read into the record was a call made on September 30,
2014, at 2138 hours. (6/19/15 Tr., p. 269, Ls. 7-10.) During this call, Rodriguez
admitted to trying to call Ms. Amador-Torres all day. (6/19/15 Tr., p. 269, Ls. 1525.)

Ms. Amador-Torres also informed Rodriguez that she was pregnant.

(6/19/15 Tr., p. 272, L. 18 – p. 274, L. 6.)
The jury found Rodriguez guilty of intimidating, impeding or influencing the
attendance of a witness, solicitation to commit the crime of intimidating, impeding
or influencing the attendance of a witness, and violation of a no contact order.
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(6/19/15 Tr., p. 344, L. 17 – p. 345, L. 12; R., pp. 175-176.) The district court
withheld judgment and placed Rodriguez on probation for two years.
(R., pp. 191-194.) Rodriguez timely appealed. (R., p. 197-199.)

9

ISSUE
Rodriquez states the issue on appeal as:
Did the district court err in excluding the audio recording of the
telephone calls?
(Appellant’s brief, p. 5.)
The state rephrases the issue as:
Has Rodriguez failed to show the district court abused its discretion when
it denied Rodriguez’s request to play the Spanish language audio recordings for
the jury?

10

ARGUMENT
Rodriguez Has Failed To Show The District Court Abused Its Discretion When It
Denied His Request To Play An Audio Recording Of Conversations In A Foreign
Language
A.

Introduction
The district court denied Rodriguez’s request to play the Spanish

language audio recording of his jail calls to the jury. (Appellant’s brief, pp. 6-12.)
On appeal, Rodriguez argues that the district court’s ruling violated the “best
evidence rule.” (Appellant’s brief, pp. 6-12.) Contrary to Rodriguez’s argument
on appeal, the best evidence rule did not require the district court to play for the
jury the recording of Spanish language conversations that the presumably
English-speaking jury could not understand. Rodriguez’s argument on appeal
fails and the district court did not abuse its discretion.
B.

Standard Of Review
The trial court has broad discretion in determining whether to admit or

exclude evidence, and its judgment in the fact finding role will only be disturbed
on appeal when there has been a clear abuse of discretion. State v. Parker, 157
Idaho 132, 138, 334 P.3d 806, 812 (2014) (citing State v. Joy, 155 Idaho 1, 6,
304 P.3d 276, 281 (2013); State v. Watkins, 148 Idaho 418, 421, 224 P.3d 485,
488 (2009)).
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C.

The District Court Did Not Abuse Its Discretion When It Did Not Play The
Audio Recordings Of Conversations Held In A Language The Jury Could
Not Understand
The district court ruled that the jury should not hear the Spanish language

audio because the jury could not understand it. (See 6/19/15 Tr., p. 236, Ls. 712.) Additionally, if any of the jurors understood Spanish, then they might try to
do their own translation, separate from the translation admitted into evidence,
which, the court found, “would be improper.” (See 6/19/15 Tr., p. 236, Ls. 7-12.)
The rules of evidence “recognize the judge’s power to exclude the evidence
altogether.”

State v. Parker, 157 Idaho 132, 138-39, 334 P.3d 806, 812–13

(2014) (citing 1 Kenneth S. Broun et al., McCormick on Evidence § 59 (7th ed.
2013)). “Specifically pursuant to I.R.E. 403, ‘evidence may be excluded if its
probative value is substantially outweighed by the danger of unfair prejudice,
confusion of the issues, or misleading the jury, or by considerations of undue
delay, waste of time, or needless presentation of cumulative evidence.’”
(citing I.R.E. 403).

Id.

Before excluding relevant evidence, the district court is

required to conduct an analysis under Idaho Rule of Evidence 403. Id. (citing
State v. Ruiz, 150 Idaho 469, 248 P.3d 720 (2010)). The district court properly
excluded the Spanish language audio recording.
Playing for the jury an audio recording that it could not understand would
be a waste of time. It would also likely confuse or mislead the jury because the
English-speaking jury would not understand the language. This problem would
be exacerbated if there was a juror who could understand the Spanish language,
and it would be confusing for the jury to try and figure out if they should rely upon

12

their fellow juror’s interpretation or the translation admitted as evidence in court.
The district court did not abuse its discretion when it excluded evidence of the
Spanish language recording.
Rodriguez argues that the district court erred because the best evidence
rule, Idaho Rule of Evidence 1002, required the district court to play the Spanish
language audio recordings to the jury. (See Appellant’s brief, pp. 11-12.) Rule
1002 states:
To prove the content of a writing, recording, or photograph, the
original writing, recording, or photograph is required, except as
otherwise provided in these rules or by statute.
I.R.E. 1002. Here, the recording, Exhibit 4, was admitted to the court’s file, but
not given to the jury. (6/19/15 Tr., p. 234, L. 23 – p. 235, L. 9; Ex. 4.) Rodriguez
does not cite any case law establishing that this procedure fails to satisfy the
best evidence rule. Nor does Rodriguez cite any case law that the best evidence
rule requires the jury to listen to an audio recording the jurors cannot understand.
It does not appear there is any controlling Idaho case law regarding this
question. However, the Indiana Supreme Court examined a similar issue and
held that the best evidence rule does not bar admission of translated transcripts
when the foreign language audio is not placed in evidence. See Romo v. State,
941 N.E.2d 504, 508 (Ind. 2011). Indiana’s “best evidence rule” is substantially

13

similar to Idaho’s. See Ind. R. Evid. 1002.3
In Romo, a confidential informant recorded several narcotics transactions
with the defendant. Romo, 941 N.E.2d at 506. The narcotics transactions were
conducted in Spanish. Id. The audio recordings were translated into English
transcripts. Id. At trial the state requested the audio recordings be played to the
jury. Id. The trial court ruled that the Spanish language recordings would not be
played.

Id. Defense counsel then objected to the admission of the English

transcripts. Id. The trial court overruled the objection. Id. On appeal, Romo
argued the trial court erred by admitting the English language transcripts. Id.
The Indiana Supreme Court examined the best evidence rule and
determined that it did not bar the admission of the English language transcripts
when the Spanish language recording was not played at trial. Id. at 508. The
Court reasoned that the general requirement of the best evidence rule is to prove
the content of a recording.

Id.

Since the jury would not understand the

recording, the best evidence rule did not apply. Id. (“Applying the rule to limit
the evidence of content to the original Spanish recordings would not serve the
purpose of the rule because it could not prove any content to the jury.”).
The general requirement of Evidence Rule 1002 is that, to prove
the content of a recording, the original recording is required. Here,
under the reasonable assumption that the jury did not comprehend
Spanish, the original recording, being solely in Spanish, would not
likely convey to the jury the content of the recorded conversations.
3

Indiana Rule of Evidence 1002 states, “An original writing, recording, or
photograph is required in order to prove its content unless these rules or a
statute provides otherwise. An electronic record of the Indiana Bureau of Motor
Vehicles obtained from the Bureau that bears an electronic or digital signature,
as defined by statute, is admissible in a court proceeding as if the signature were
an original.”
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Applying the rule to limit the evidence of content to the original
Spanish recordings would not serve the purpose of the rule
because it could not prove any content to the jury. We thus hold
that the admission into evidence of foreign language translation
transcripts is not governed by Evidence Rule 1002.
Id. The Court then went on to hold that because a jury will rely overwhelmingly, if
not exclusively, on the English language transcripts, the “English language
translation transcripts of statements recorded in a foreign language, if otherwise
4
admissible, may properly be considered as substantive evidence.” Id.

Federal courts have also repeatedly found no error where transcripts of
English language translations of foreign language recordings are provided as
substantive evidence where the foreign language recording is not given to the
jury. See United States v. Estrada, 256 F.3d 466, 472–73 (7th Cir. 2001); United
States v. Grajales–Montoya, 117 F.3d 356, 367 (8th Cir. 1997); United States v.
Valencia, 957 F.2d 1189, 1194 (5th Cir. 1992) overruled on other grounds by
United States v. Keith, 230 F.3d 784, 786 (5th Cir. 2000).
In Estrada, the government recorded several conversations between the
defendant, Estrada, and his brother. Estrada, 256 F.3d at 472. All of these
conversations were in Spanish.

Id.

Prior to trial the government prepared

transcripts of English language translations of the recordings. Id. At trial the
government did not play any of the Spanish language recordings.

4

Id.

On

The Indiana Supreme Court advised that, although Romo’s appeal did not
directly raise as an issue whether the foreign language audio should have been
played at trial, “it is generally the better practice for trial courts to play the
recordings upon a reasonable request by a party.” Id. at 508-509. However, it
also held that a refusal to play the recordings would be reviewed for an abuse of
discretion. Id.
15

appeal, Estrada argued the trial court abused its discretion when it allowed the
English translation to be admitted as substantive evidence. Id. Estrada argued
that the jury should have been allowed to hear the tone of the voices and
inflections used by Estrada and his brother on the recordings. Id.
The Seventh Circuit agreed with the trial court and held there was “no
value in allowing a presumably English speaking jury to hear tapes that were
recorded in Spanish.”

Id. at 473.

The Seventh Circuit also noted that,

“[u]nderstandably, the district court may have doubted whether a jury not
proficient in Spanish would be able to properly comprehend from the tapes an
individual’s tone or inflection.” Id. (citing Grajales–Montoya, 117 F.3d at 367).
The Eighth Circuit Court of Appeals reached a similar result in Grajales–
Montoya, 117 F.3d at 367. “At trial, Mr. Montoya requested that the trial court
admit the tapes as well as the transcripts so that his counsel could play them
before the jury to show the tone of the conversations’ actual participants, rather
than that of the government’s actors who read the tapes’ translations in court.”
Id. The trial court denied his request on the grounds that a jury member who
was not proficient in Spanish would not be able to “discern relevant inflections
and idiosyncrasies.” Id. The Eighth Circuit Court of Appeals agreed with the trial
court and held, “Mr. Montoya has suggested no reliable means of enabling
people who do not speak Spanish to interpret inflections and tone, and we
cannot think of any, either.” Id.
The Fifth Circuit Court of Appeals is also in accord.
957 F.2d at 1194.

See Valencia,

It held that “an English translation transcript can be
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introduced into evidence without admitting or playing the underlying foreign
language tape for the jury.” Id.
The reasoning of the foregoing cases is sound and applies with equal
force in this case. The district court here, correctly determined that it would not
play an audio recording to a jury that could not understand it.

The English

language transcripts were properly read into the record. Rodriguez has failed to
show the district court abused its discretion when it refused his request to play
the Spanish language audio to the jury.
D.

Even If The District Court Abused Its Discretion, The Error Was Harmless
The district court did not abuse its discretion when it declined to play the

audio recording of the Spanish language conversations to the jury. However,
even if the district court abused its discretion, the error was harmless. “Where a
defendant alleges error at trial that he contemporaneously objected to, this Court
reviews the error on appeal under the harmless error test.” State v. Almaraz,
154 Idaho 584, 600-01, 301 P.3d 242, 258-259 (2013) (citation omitted). “[T]he
error is harmless if the Court finds that the result would be the same without the
error.” Id. at 598, 301 P.3d at 256 (citation omitted).
The result would have been the same even if the jury had listened to the
Spanish language audio.

Rodriguez did not challenge the accuracy of the

translations, much less present any evidence to demonstrate that the
translations were inaccurate. Therefore, the translations must be presumed to
be accurate. See State v. Puente-Gomez, 121 Idaho 702, 705, 827 P.2d 715,
718 (Ct. App. 1992) (translation is presumed accurate and the defendant bears
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the burden of negating the presumption of accuracy). Even if the jury had been
able to hear the tone of voice of the speakers it would not have changed the
outcome. As noted by both the Seventh and Eighth Circuit Courts of Appeal,
there is no reliable means of enabling people who do not speak a foreign
language to interpret inflections and tone of those foreign language speakers.
Estrada, 256 F.3d at 472; Grajales–Montoya, 117 F.3d at 367). Further, it is
implausible that a jury could have concluded from Rodriguez’s tone of voice that
he was just “joking” when he doggedly badgered Ms. Amador-Torres to have the
case dismissed and repeatedly tried to get her to convince other witnesses to lie
or not to show up to court. Even if the jury members had heard the Spanish
language audio recordings, they still would have relied upon the translated
transcripts. Based upon these transcripts the jury convicted Rodriguez. Any
error was harmless.
CONCLUSION
The state respectfully requests this Court affirm the judgment of the
district court.
DATED this 18th day of October, 2016.
__/s/ Ted S. Tollefson_ __
TED S. TOLLEFSON
Deputy Attorney General
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